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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 1-2, 4, 12-14, 16 and 24-25 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Marchetto et al. (WO 98/19414). 

Regarding claim 1 , Marchetto discloses a mobile communication system capable 
of selecting any one of a plurality of transmission modes for data transmission of a unit 
of block between the base station controlled by a base station control apparatus and a 
mobile phone (See page 2 line 18 to page 3 line 11), comprising: detecting means that 
is provided in the mobile station and detects occurrence of a receiving error of a unit of 
block; and switching selecting means for switching the transmission mode based on the 
occurrence of the receiving error N to be detected by the detecting means (See figs. 2-3 
and page 6 line 24 to page 7 line 16). 

Claim 13 is rejected for the same reasons as set forth in claim 1 , as method. 

Claim 25 is rejected for the same reasons as set forth in claim 1 . 

Regarding claim 2, Marchetto discloses as cited in claim 1 . Marchetto further 
discloses the switching selecting means is configured to switch the transmission mode 
to a mode slower than a current mode when detection of the occurrence of the receiving 
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error by the detecting means reaches n times ( the sum of the individual symbol errors 
for a complete pilot symbol block as cited in page 6 lines 32-33); wherein n is an integer 
equal or more than one (See fig. 3 and page 6 line 24 to page 7 line 16). 

Claim 14 is rejected for the same reasons as set forth in claim 2, as method. 

Regarding claim 4, Marchetto discloses as cited in claim 1. Marchetto further 
discloses the switching selecting means is configured to switch the transmission mode 
to a mode faster than a current mode when a receiving error rate (sum of the individual 
symbol errors per pilot symbol block) becomes a predetermined value (See fig.3 and 
page 6 line 24 to page 7 line 16, page 8 lines 13-16) wherein the pilot symbol block 
inherently occupies a predetermined time set in advance (See fig. 1 A). 

Claim 16 is rejected for the same reasons as set forth in claim 4, as method. 

Regarding claim 12, Marchetto discloses as cited in claim 1. Marchetto further 
discloses the switching selecting means is disposed in the base station (See page 7 
lines 13-14). 

Claim 24 is rejected for the same reasons as set forth in claim 12, as method. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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2. Claims 3, 5, 15, 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Marchetto et al. (WO 98/19414). 

Regarding claim 3, Marchetto discloses as cited in claim 1 . However, Marchetto 
does not mention that the switching selecting means is configured to switch the 
transmission mode to a mode faster than a current mode when detection of successful 
receipt of the data transmission by the detecting means continues for m times (m is an 
integer larger than n). Since Marchetto further discloses the switching selecting means 
is configured to switch the transmission mode to a mode faster than a current mode 
when the occurrence of the receiving error becomes a predetermined value (sum of the 
individual symbol errors for a complete pilot symbol block) (See fig.3 and page 6 line 24 
to page 7 line 16, page 8 lines 13-16); therefore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to configure the switching 
means to switch the transmission mode to a mode faster than a current mode when the 
successful receipt of the data transmission continues for m times (sum of the individual 
symbol corrections for a complete pilot symbol block) wherein m is inherently larger 
than n when the received data is acceptable for the advantage of expanding detection 
capability of the system to various techniques in order to control the operation of the 
system more efficient. 

Claim 15 is rejected for the same reasons as set forth in claim 3, as method. 

Regarding claim 5, Marchetto discloses as cited in claim 3. Marchetto further 
discloses the switching selecting means is configured to determine switching to the 
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faster mode according to a target block error rate in the data transmission (See fig.4 
and page 8 lines 1-6). 

Claim 17 is rejected for the same reasons as set forth in claim 5, as method. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

• Yoshida (EP 0963074); Andersson et al. (2002/0055359); Haim 
(6,823,194); Lynn (6,662,009); Hill et al. (6,381,467); Klayman et al. 
(5,699,365); Landry et al. (5,450,438). 

Allowable Subject Matter 

3. Claims 6-7, 8-1 1,18-19 and 20-23 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 
Regarding claims 6-7, Marchetto discloses as cited in claim 1 . However, 
Marchetto does not mention that the switching selecting means is configured to switch 
the transmission mode to a mode slower than a current mode when a block error rate in 
a predetermined first number of blocks set in advance is larger than a first 
predetermined block error rate set in advance and switch the transmission mode to a 
mode faster than a current mode when a block error rate in a predetermined second 
number of blocks set in advance (second predetermined number of blocks > first 
predetermined number of blocks) is smaller than a second predetermined block error 
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rate set in advance and to a mode slower than a current mode when a block error rate 
in the predetermined second number of blocks is equal to or larger than a third 
predetermined block error rate set in advance. 

Claims 18-19 are objected for the same reasons as set forth in claim 6-7, as 
method. 

Regarding claims 8-1 1 , Marchetto discloses as cited in claim 1 . However, 
Marchetto does not mention that the switching selecting means is configured to switch 
the transmission mode to a mode slower than a current mode when a block error rate in 
predetermined first time set in advance is larger than a first predetermined block error 
rate set in advance and switch the transmission mode to a mode faster than a current 
mode when a block error rate in predetermined second time set in advance (second 
predetermined time > first predetermined time) is smaller than a second predetermined 
block error rate set in advance and to a mode slower than a current mode when a block 
error rate in the predetermined second time is equal to or larger than a third 
predetermined block error rate set in advance. 

Claims 20-23 are objected for the same reasons as set forth in claims 8-1 1 , as 
method. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan Tran whose telephone number is (703) 605-4255. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivian Chin, can be reached at (703) 308-6739. 

Any response to this action should be mailed to: 



or faxed to: 

(703) 872-9314 (for Technology Center 2600 only) 

Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal 
Drive, Arlington, VA, Sixth Floor (Receptionist). 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Technology Center 2600 Customer Service Office 
whose telephone number is (703) 306-0377. 
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